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1.
Definitions

For purposes of this agreement, "DOE" means the United States Department of Energy or any duly authorized representative thereof, and "Agency" means the performing agency stated in the agreement or any duly authorized representative thereof.

2.
Costs Chargeable to DOE Funds.

Direct costs are the costs that can be directly identified with and charged to the work under the agreement and within the limitations set forth below. Examples of such costs are salaries and wages, technical services, materials, travel and transportation, communications, and any facilities and equipment expressly approved for purchase under the interagency agreement.

a.
Expenditures for domestic travel expected to exceed $1,000 per individual trip shall not be allowable hereunder without prior written approval of the DOE Contracting Officer.

b.
Foreign travel costs are allowable only when the trip has received the advance approval of the DOE Contracting Officer.

c.
Reimbursement for expenditures at technical meetings and seminars at which attendance is not required by DOE, shall not be allowable without prior written approval of the DOE Contracting Officer.

3.
Financing.

DOE will finance programs on a reimbursable basis when acceptable to the other agency.  If the reimbursable basis is not acceptable, however, then DOE will finance the work by a Consolidated Working Fund Advance, preferably on a quarterly basis, or by an appropriation transfer or transfer appropriation.  DOE will reimburse or will make available, in advance, the amount specified in the Interagency Agreement incorporating these general provisions.  Requests for funds shall show separately the amount required by (a) operating costs, (b) capital equipment (as defined in 9 below), and (c) acquisition or condemnation of any real property or any facility or for plant or facility acquisition, construction or expansion.

a.
Vouchers for payment will be accomplished via SF 1081 or OPAC.

b.
Any funds advanced which are expected to remain beyond the original period of performance for a project which is incomplete, or for which there is an increased scope of work, will remain available to the Agency if the IA is amended by the DOE to extend the period of performance for the research project or any other work beyond the original completion date.  Request for such time extensions should be made to the DOE by the Agency at least 30 days prior to the end of the performance period.

c.
Any advanced funds remaining for a continuing research project or any other work remain available for the entire performance period of the project, unless there is a date specified as a required completion date after which no further funds shall be expended.

d.
Any advanced funds remaining after the completion of a research project shall be reimbursed to the DOE.

4.
Notice of Costs Approaching Total Estimated Costs.

Whenever the Agency has reason to believe that the total cost of the work under this agreement will be substantially greater or less than the presently estimated cost of the work, the Agency shall promptly notify the DOE in writing.  The Agency shall also notify the DOE, in writing, when the aggregate of costs incurred and outstanding commitments allowable under this agreement is equal to 90 percent (or such other percentage as the DOE may from time to time establish by notice to the Agency) of the presently estimated total costs under this agreement.  When the costs incurred and outstanding commitments equal 100 percent of such estimated total costs, the Agency shall make no further commitments or expenditures (except to meet existing commitments) and shall be excused from further performance of the work unless and until the DOE shall increase the total estimated costs to be incurred with respect to this agreement.

5.
Excess Funds.

The Agency shall take prompt action to return to the DOE any funds determined to be excess to the work during the performance of the work and any unobligated funds after the completion of the agreement or as of September 30 each year unless the agreement has been extended and any unused balances have been carried forward in the extension.  In a joint venture project where the performing Agency deposits the advance in any annual consolidated working fund, any unobligated balances shall be returned to the DOE before the cutoff date at the close of each fiscal year.

6.
Financial Reports.

The Agency shall furnish the DOE, not later than 15 days after the close of each reporting period, monthly or other periodic cost or financial reports in such form and detail as may be required by the DOE.  Any costs incurred for capital equipment or other assets shall be supported by a list showing the description, make, any serial number, and the cost of each item acquired.

7.
Accounting Records.

The Agency shall accumulate and account for obligations and costs incurred in connection with the work being performed under this agreement in such form and detail as may be required by the DOE.  Monthly Cost Reports are required.

8.
Termination.

The DOE may terminate this agreement upon 30 days written notice of such termination addressed to the Agency.  In the event of such termination the Agency shall be reimbursed, to the extent permitted, for obligations actually incurred to the effective date of termination and for commitments extending beyond the effective date of termination to a date not later than the date upon which the agreement would have expired if not terminated under this paragraph, which the Agency, in the exercise of due diligence, is unable to cancel.  Payments under this agreement, including payments under this article shall not exceed the ceiling amount elsewhere specified in this agreement.

 9.
Capital Equipment.

a.
"Capital Equipment" means each item of equipment which is expected to have an extended period of service, generally two years or greater, and has sufficient monetary value, generally $5,000 or more, to justify continuing accounting records for the item.

b.
Unless expressly authorized by the Contracting Officer in advance the agency shall not be reimbursed or use funds made available under this agreement for the procurement or fabrication of capital equipment.

c.
If capital equipment is purchased or otherwise acquired pursuant to an authorization under Paragraph (b) above, except as may be otherwise agreed by the DOE and the Agency:

(1)
the title thereto shall vest in the DOE;

(2)
the Agency shall be responsible for the maintenance and safeguarding thereof; and

(3)
the Agency shall maintain a record in such a manner as to insure adequate control and accounting satisfactory to the DOE, of capital equipment procured or fabricated.

10.
Real Property and Facilities.

a.
Unless expressly authorized by the Contracting Officer in advance, the Agency shall not be reimbursed or use funds made available under this agreement for the acquisition or condemnation of any real property or any facility or for plant for facility acquisition, construction or expansion.

b.
If the Agency acquires or condemns any real property or any facility or acquires, constructs, or expands any plant or facility pursuant to an authorization under (a) above, except as may be otherwise agreed by the DOE and the Agency:

(1)
the title thereto shall vest in the DOE, and property accountability and control shall become the responsibility of DOE;

(2)
the Agency shall be responsible for the maintenance and safeguarding thereof; and

(3)
the Agency shall maintain a record thereof in such a manner as to insure adequate control and accounting satisfactory to the DOE.

11.
Patents and Technical Data.

a.
Patents.  It is understood and agreed by the DOE and the Agency that the patent policy to be employed in any particular cooperative undertaking between the parties, which includes research, development, or demonstration work will be as set forth below:

(1)
The Agency will include the Patent clause required by 37 CFR 401, suitably modified to identify the parties in any funding agreement, which might be a contract, subcontract, task order, or grant, for experimental, development or research work to be performed by a small business or a domestic nonprofit organization.  In all other arrangements, contracts, subcontracts, etc., for experimental, developmental, demonstration, or research work, the Agency shall include the Patent rights article of 41 CFR 9-9.107-5(a) or 41 CFR 9-9.107-6 as appropriate, modified to identify the parties.

(2)
Where a contract will normally contain a patent clause giving the Government title in inventions made, offerors and prospective contractors shall be provided with notice of and the opportunity to request, in accordance with applicable DOE regulations, at any time prior to the execution of the contract or within 30 days thereafter, an advance waiver of all or part of the rights of the United States with respect to inventions which may be conceived or first actually reduced to practice in the course of or under the contract.  The Agency Contracting Officer shall promptly forward such requests to DOE's Office of Intellectual Property Counsel and will notify the Contractor whether such request is granted in whole or in part.

(3)
Where an Agency contractor or subcontractor will not accept patent provisions provided by DOE, the Agency shall not proceed with the contract or subcontract without written approval of DOE.

(4)
It is recognized that during the course of the work under this agreement, the Agency or its employees, consultants, or contractors may from time to time desire to publish, within the limits of security requirements, information regarding scientific or technical developments made or conceived in the course of or under this interagency agreement.  In order that public disclosure of such information will not adversely affect the patent interests of DOE or the Agency, patent approval for release and publication shall be secured from DOE prior to any such release or publication, except where the party desiring to publish is subject to the provisions required by 37 CFR 401 pursuant to paragraph (1) above.

(5)
Where the Agency has the work performed by Agency personnel, any inventions or discoveries made or conceived in the course of or in connection with such work shall be reported and handled in accordance with the standard Agency procedure.  However, the Agency shall consult with DOE prior to making any determination in which the Government would obtain less than the entire right, title, and interest to any invention made by an Agency employee.

b.
Technical Data.  It is recognized that there is a close relationship between DOE's patent and data policies and DOE's mission of achieving wide-spread availability and competitive commercial utilization of the benefits of DOE-funded research, development, and demonstration activities in the shortest practicable time.  Accordingly, the Agency shall obtain substantially the same rights in data as those set forth in DEAR 927.4 and DOE Acquisition Letter No. AL 87-5 dated September 4, 1987, where such is:  (a) specifically requested by DOE; (b) part of the terms and conditions of a patent waiver; or (c) deemed by the Agency to be more suited to accomplishing DOE's mission than is use of the Agency's policies.  Additionally, whenever the total estimated cost of a DOE-funded contract under this interagency agreement is over $5,000,000, the technical data provisions to be included in the contract shall be approved by the DOE Office of Intellectual Property Counsel.

12.
Security (OCT 1987)  (Modified).

a.
Responsibility.  It is the Agency's duty to safeguard all classified information, special nuclear material, and other DOE property.  The Agency shall, in accordance with DOE security regulations and requirements, be responsible for safeguarding all classified information, and protecting against sabotage, espionage, loss and theft, the classified documents and material in the Agency's possession in connection with the performance of work under this Agreement.  Except as otherwise expressly provided in this Agreement, the Agency shall, upon completion or termination of this Agreement, transmit to DOE any classified matter in the possession of the Agency or any person under the Agency's control in connection with performance of this Agreement.  If retention by the Agency of any classified matter is required after the completion or termination of the Agreement and such retention is approved by the Contracting Officer, the Agency will complete a certificate of possession to be furnished to DOE specifying the classified matter to be retained.  The certification shall identify the items and types or categories of matter retained, the conditions governing the retention of the matter, and the period of retention, if known.  If the retention is approved by the Contracting Officer, the security provisions of the Agreement will continue to be applicable to the matter retained.  Special nuclear material will not be retained after the completion or termination of the Agreement.

b.
Regulations.  The Agency agrees to conform to all security regulations and requirements of DOE.

c.
Definition of classified information.  The term "classified information" means Restricted Data, Formerly Restricted Data, or National Security Information.

d.
Definition of restricted data.  The term "Restricted Data" means all data concerning (1) design, manufacture, or utilization of atomic weapons; (2) the production of special nuclear material; or (3) the use of special nuclear material in the production of energy, but shall not include data declassified or removed from the Restricted Data category pursuant to Section 142 of the Atomic Energy Act of 1954, as amended.

e.
Definition of formerly restricted data.  The term "Formerly Restricted Data" means all data removed from the Restricted Data category under section 142 d. of the Atomic Energy Act of 1954, as amended.

f.
Definition of National Security Information.  The term "National Security Information" means any information or material, regardless of its physical form or characteristics, that is owned by, produced for or by, or is under the control of the United States Government, that has been determined pursuant to Executive Order 12356 or prior Orders to require protection against unauthorized disclosure, and which is so designated.

g.
Definition of Special Nuclear Material (SNM).  SNM means:  (1) Plutonium, uranium enriched in the isotope 233 or in the isotope 235, and any other material which pursuant to the provisions of Section 51 of the Atomic Energy Act of 1954, as amended, has been determined to be special nuclear material, but does not include source material; or (2) any material artificially enriched by any of the foregoing, but does not include source material.

h.
Security clearance of personnel.  The Agency shall not permit any individual to have access to any classified information, except in accordance with the Atomic Energy Act of 1954, as amended, Executive Order 12356, and the DOE's regulations or requirements applicable to the particular level and category of classified information to which access is required.

i.
Criminal liability.  It is understood that disclosure of any classified information relating to the work or services ordered hereunder to any person not entitled to receive it, or failure to safeguard any classified information that may come to the Agency or any person under the Agency's control in connection with work under this Agreement, may subject the Agency, its agents, employees, or contractors to criminal liability under the laws of the United States.  (See the Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011 et seq.; 18 U.S.C. 793 and 794; and Executive Order 12356).

j.
Contracts and purchase orders.  Except as otherwise authorized in writing by the Contracting Officer, the Agency shall insert provisions similar to the foregoing in all contracts and purchase orders under this Agreement.

k.
Security Requirements for Proprietary Energy Data.  The Agency shall safeguard DOE limited official use information, or other proprietary or sensitive data (including material relating to patents), from unauthorized access, disclosure, modification or destruction in accordance with applicable DOE security regulations and applicable orders and directives.

l.
Computer Security Requirements.  In the event that this Agreement involves utilization of a DOE computer system, the Agency will establish administrative, technical and physical security procedures in accordance with applicable DOE regulations, to ensure against access to DOE information to individuals not formally authorized by the DOE to possess such information.

13.
Classification.

In the performance of the work under this Agreement, the Agency shall assign or obtain classifications to all documents, material, and equipment originated or generated by the Agency in accordance with classification guidance furnished to the Agency by the DOE.  Every subcontract and purchase order issued hereunder to involving the origination or generation of classified documents, material, or equipment, shall include a provision to the effect that in the performance of such subcontract or purchase order, the subcontractor or supplier shall assign classifications to all such documents, material and equipment in accordance with classification guidance furnished to such subcontractor or supplier by the Agency.

14.
Scientific and Technical Information (STI) Deliverables.

The Agency will make such reports to the DOE on the progress of the work under this Agreement as may be mutually agreed upon and will be submitted to the DOE, Office of Scientific and Technical Information (OSTI), P.O. Box 62, Oak Ridge, TN  37831.

It is the policy of DOE to make the results of the research, development and demonstration work contemplated under interagency agreements broadly available to the scientific, technical and engineering community and others through the timely publication of reports or journal articles.  All publications and engineering materials prepared under the IA will be freely exchanged, made available for public sales, unless classified, and a minimum of two copies sent to the DOE, OSTI, P.O. Box 62, Oak Ridge, TN  37831.  Each IA technical report issued and each task order technical report issued pursuant to a master IA will be accompanied by a Reporting Requirements Checklist, DOE Form 1332.1 and a statement describing the technical reports delivered and will be sent to OSTI for incorporation into the Technical Information Management System (TIMS).

Other information including the Agreement Number, Name and Address of the Performing Agency, Title of the Project (task order), and Full Name, Address and Phone Number of the Principle Investigator/Project Manager, and a descriptive summary of the project (limit 200 words) immediately after award.  Any changes to the information requires submission of amended information.  This information may be submitted using DOE Form 1430.22 which is enclosed as Attachment C.

In addition, upon Project (task) completion, submit a recommendation regarding STI announcement and distribution which includes, the Agreement Number, the Name and Address of the Performing Agency, the Name, Address and Phone Number of the Project Contact, a description of recommended restrictions, the reason(s) for restrictions stated, and relevant Patent/ Copyright information.  This information may be submitted using DOE Form 1332.15 which may be obtained from DOE/OSTI.  Along with this information two copies of all final STI (reports, publications, software, etc.) must be forwarded.  Document and publication guidelines are available from DOE/OSTI.

15.
Environmental Safety and Health Requirements.

DOE will not assume responsibility for prescribing and/or enforcing environmental safety and health requirements for operators of other Agency facilities engaged in the performance of DOE work.
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