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EXPLANATION OF AWARD CONTENTS

a. These special terms and conditions neither restate all the provisions of the applicable statutes and regulations, nor represent an exhaustive listing of all requirements applicable to this award.  Rather, they are emphasized by inclusion here because: (1) they are invoked with high frequency or (2) their violation is a matter of serious concern.  In addition to the provisions of this appendix, the sections listed below of 10 Code of Federal Regulations (CFR) 600 are specifically emphasized:

10 CFR 600.3, Definitions

10 CFR 600.26, Funding

10 CFR 600.220, Standards for financial management systems

10 CFR 600.222, Allowable costs 

10 CFR 600.230, Changes

10 CFR 600.237, Subgrants

10 CFR 600 can be found at http://www.pr.doe.gov/faregs.html.

b.
In addition to these special terms and conditions, the Recipient must comply with all governing requirements of this award, which are identified in the DOE F 4600.1, "Notice of Financial Assistance Award (NFAA),” including, Intellectual Property Provisions, Statement of Objectives, and Budget and Reporting Requirements.  The Recipient is obligated to provide management and technical direction of the project; manage the funds with prudence; prepare required reports and comply with the provisions outlined herein.
c. All correspondence shall be addressed to the Specialist identified in Block 12 of the DOE F 4600.1, NFAA.

d. The Recipient's signature on the DOE F 4600.1, NFAA, award signifies the Recipient’s agreement to all terms and conditions of the award.  Should the Recipient believe an amendment of any of the terms and conditions of this award is necessary, the Recipient must submit a written request to the Specialist on its own behalf, or on behalf of any subrecipient, for prior approval.  

1. ORDER OF PRECEDENCE

Any inconsistency in this award shall be resolved by giving precedence in the following order:  (1) statutory provisions; (2) 10 CFR Part 600 and any other applicable Subpart Program Rule(s), Executive Orders and applicable OMB Circular provisions; (3) DOE F 4600.1, NFAA and all its attachments, and; (4) the Recipient’s Application.

2. PAYMENT PROVISIONS

If the recipient is currently on Automated Standard Application for Payment (ASAP) system or becomes enrolled in ASAP, Paragraph a. below shall apply.  Until the recipient is enrolled in the ASAP system the recipient will be paid by Automated Clearing House (ACH) in accordance with Paragraph b. below.

a. Payments made by the ASAP system:
[ForRreimbursement use the following and delete Advance method]

i. Reimbursement Payment Method:  Payment will be made by ASAP.  Payments shall only be drawn for the DOE share of costs incurred in the Recipient’s most recent accounting cycle.  The Recipient shall use ASAP to obtain reimbursement. [(option) and payment shall be made via ASAP after DOE approves the request.] [Under what circumstances this option can be implemented should be added here.]
[For Advance payments use the following and delete Reimbursement method]
ii. Advance Payment Method:  Payment will be made in Advance by ASAP.  Advance payments should be drawn only for those amounts required to ensure that the timing of cash advances is as close as is administratively feasible to the recipients' disbursements of the funds for program purposes.  If DOE subsequently determines that the Recipient's financial management system does not meet the applicable standards of 10 CFR 600, or the Recipient has not maintained or demonstrated the willingness and ability to maintain procedures that will minimize the time elapsing between transfer of funds from the U.S. Treasury and their disbursement for award-related purposes, DOE may change advance payments by Reimbursement.


[Optional paragraph that may be used with Advance Payment method]

The Recipient is limited to drawing no more than $xxxxx per [month or quarter].  [The CO must document in the file why any limitations are placed on the Recipient.][This amount should align with Cost Share clause as appropriate.]
iii. Excess cash payments erroneously withdrawn from the U.S. Treasury shall be promptly refunded to DOE via check sent to the Golden Field Office and made out to U.S. Department of Energy unless the funds will be disbursed within seven calendar days or the amount is less than $10,000 and will be disbursed within 30 calendar days.  Advances by the Recipient to subawardee organizations must conform substantially to the same standards of timing and amount that govern advances made by the Federal Government to the Recipient.

iv. Payments to the Recipient shall equal the DOE share of actual allowable costs of performance of this award, provided however, and notwithstanding any other provision of this award, that DOE monetary liability under this award shall not exceed the DOE share of the total approved budget or an amount equal to the Federal share of actual allowable costs, whichever is less.  The Recipient shall be obligated to perform under this award throughout the agreed-upon period, and to bear all costs that DOE has not agreed to pay.

v. The Contracting Officer may have any costs, which are recorded against this award, verified at any time prior to the end of the required retention period for award records.  These cost verification reviews may cover all costs recorded or any portion thereof as determined by the Contracting Officer.  Each payment shall be subject to reduction of amounts in the related invoice or voucher, which is found by the Contracting Officer, on the basis of cost verification, not to constitute allowable costs.  If a final verification of costs has not been performed prior to close out of the award, DOE shall have the right to recover an appropriate amount after fully considering the recommendations on disallowed costs resulting from the final audit when conducted.

b. Payments made by Reimbursement by electronic transfer (ACH).

i. Invoicing Provisions:  Standard Form SF270, "Request for Advance or Reimbursement," shall be used when requesting payment.  Payments shall only be drawn for the DOE share of costs incurred in the Recipient’s most recent accounting cycle.  Payment shall be made via electronic transfer after DOE approves the request.

ii. Payments to the Recipient shall equal the DOE share of actual allowable costs of performance of this award, provided however, and notwithstanding any other provision of this award, that DOE monetary liability under this award shall not exceed the DOE share of the total approved budget or an amount equal to the Federal share of actual allowable costs, whichever is less.  The Recipient shall be obligated to perform under this award throughout the agreed-upon period of performance, and to bear all costs that DOE has not agreed to pay.

iii. The Standard Form 270 shall be submitted to Accounts Payable, Golden Field Office, at the address below:

                                                       

Send Original SF270 to:                 
Send One Copy of SF270:

 
U.S. Department of Energy                   
U.S. Department of Energy

Oak Ridge Financial Service Center       Golden Field Office

P.O. Box 4517                                          ATTN: [Project Officer’s Name]
Oak Ridge, TN 37831                 
1617 Cole Boulevard

                                                           Golden, CO  80401

 

 

An alternative to mailing in a request for payment is the option of submitting payment requests through an electronic invoicing feature in the Oak Ridge Financial Service Center (ORFSC) Vendor Inquiry Payment Electronic Reporting System (VIPERS).  This electronic invoicing capability exists for any payment requests beginning October 1, 2004.  
 
Awardees can and are encouraged to submit payment requests electronically through VIPERS.  The system also allows vendors to check the payment status of any invoice submitted to the DOE.  To obtain access to and use VIPERS, please visit the web page at http://finweb.oro.doe.gov/vipers.htm.  Detailed instructions on how to enroll and use the system are provided on the web page.  
Questions regarding VIPERS should be addressed to Lynda Vinyard by phone at 
(888) 251-3557 or Email: vinyardlm@oro.doe.gov
iv. The Contracting Officer may have vouchers and statements of costs, which are recorded against this award, verified at any time prior to the end of the required retention period for award records.  These cost verification reviews may cover all costs recorded or any portion thereof as determined by the Contracting Officer.  Each payment shall be subject to reduction of amounts in the related invoice or voucher, which is found by the Contracting Officer, on the basis of audit, not to constitute allowable costs.  If a final audit of costs has not been performed prior to close out of the award, DOE or its successor agency shall have the right to recover an appropriate amount after fully considering the recommendations on disallowed costs resulting from the final audit when conducted. 
3. NOTICE OF PARTIAL FUNDING

[If you are not fully funding the Award and the Recipient either funds a Federal Laboratory directly or does use not one, use the following two paragraphs, otherwise use the language as instructed for use with Federal Laboratory Funding:]

The following shall apply when the DOE funds set forth in Block 16.B.(1) are less than the DOE Share of Total Approved Budget set forth in Block 16.A.(4).  

The total estimated cost of the award for the current budget period is set forth in Block 16.A.(6), of which the estimated cost to DOE is set forth in Block 16.A.(4).  The Cumulative DOE obligation for the current budget period is shown in Block 16.B.(1), and subject to the availability of additional funds, DOE anticipates obligating additional funds for the current budget period.  The Recipient shall not be required to continue performance of the project beyond the total of (a) the amount of funds set forth as the Cumulative DOE Obligation for the current budget period in Block 16.B.(1) of the Notice of Financial Assistance Award, and (b) the amount of the Recipient's obligation for the current budget period, as determined in accordance with the provision in Appendix A entitled Cost Sharing Contributions; provided, however, that once the Cumulative DOE Obligation for the current budget period has been increased to the amount set forth in Block 16.A.(4), the Recipient's obligation shall be increased to the amount set forth in 16.A.(5), and this provision shall be inapplicable.  In addition, DOE shall not be obligated to provide additional funding under this award.

[If you are not fully funding the Award and the DOE funds Federal Laboratory directly, use the following, otherwise use the language above as instructed:][Also include the clause “Federal Laboratory Funding.]

As used in this clause, “Total DOE Share” means the total of the DOE Share of Total Approved Budget set forth in Block 16.A.(4) plus the amount specified in paragraph b of the clause titled “Federal Laboratory Funding.”

The following shall apply when the DOE funds set forth in Block 16.B.(1) are less than the Total DOE Share.

The total estimated cost of the award for the current budget period is set forth in Block 16.A.(6), of which the estimated cost to DOE is the Total DOE Share.  The Cumulative DOE obligation to be funded directly to the Recipient for the current budget period is shown in Block 16.B.(1), and subject to the availability of additional funds, DOE anticipates obligating additional funds for the current budget period.  The Recipient shall not be required to continue performance of the project beyond the total of (a) the Total DOE Share, and (b) the amount of the Recipient's obligation for the current budget period, as determined in accordance with the provision in Appendix A entitled Cost Sharing Contributions; provided, however, that once the Cumulative DOE Obligation for the current budget period has been increased to the Total DOE Share, the Recipient's obligation shall be increased to the amount set forth in 16.A.(5), and this provision shall be inapplicable.  In addition, DOE shall not be obligated to provide additional funding under this award.
4. FEDERAL LABORATORY FUNDING

[Insert this clause when a DOE lab is participating and the GO is funding the lab contract directly instead of through the Award, otherwise delete.]
[When using this clause, you must also do the following to the NFAA:

Blocks 16.A(4) and (6) must be consistent with the SF-424A.  In Block 19, include the following in the remarks, "See Appendix A , Federal Laboratory Funding.” 

DOE's share of the total estimated cost will be provided as follows:

a.
DOE is funding $[XXX,XXX] to the Recipient through this award.  These funds are also reflected in items 16.A (4) and (6) and 16.B of this Notice of Financial Assistance Award.

b.
DOE has funded $[XXX,XXX] directly to the DOE [Lab Name] (Laboratory) through a Field Work Proposal incorporated into the Laboratory’s contract.  DOE monies provided to the DOE Laboratory are formally recognized in Items 16.A (4) and (6) of this Notice of Financial Assistance Award.  However, such funds will be provided directly by DOE to the Laboratory and consequently will not be obligated under this award; and

c.
The Recipient will be the responsible authority, without recourse to DOE, regarding the settlement and satisfaction of all contractual and administrative issues, including, but not limited to, disputes and claims, arising out of any agreement between the applicant and the DOE Laboratory.

5. COST SHARING CONTRIBUTIONS

DOE and the Recipient shall share all allowable and allocable costs [$XX DOE/ $XX Recipient] resulting from the work performed under this Award. Costs will be shared on a pro rata basis, reported on a SF269 Financial Status Report and each shall reflect the cost sharing percentage listed above. DOE shall not share any costs above and beyond the amount of funds obligated under this Award.  

[If cost sharing will be different than pro rata at the above rate, insert an appropriate spend plan next.]

All cost sharing including cash and third party in-kind contributions must be verifiable from the Recipient’s records.  Special terms and conditions applicable to cost sharing can be found at 10 CFR 600.224.  Any cost sharing shall defray only the allowable costs of the project in accordance with the statutes, regulations, applicable cost principles, and other terms and conditions governing the Award.

[If you have any cost shared items that the value was negotiated or used some appraised value, include the following and complete the table entries:]

Cost shared contributed items will consist of:

Contributed Item
$ Value Per Unit
Unit

6. PROGRAM INCOME

Program Income, as defined in 10 CFR Part 600.225, earned during the budget period shall be deducted from the total approved budget to determine the net costs upon which cost sharing shall be calculated.

[If the above Deductive clause is not the method to be used for this award for handling of program income, then substitute the appropriate language based on the situation.]

7. STATEMENT OF SUBSTANTIAL INVOLVEMENT

[Include this clause only in Cooperative Agreements, otherwise delete.]

a. DOE anticipates having substantial involvement through technical assistance, advice, intervention, integration with other Recipients performing related activities, and technology transfer activities.  The Recipient’s responsibilities are listed in paragraph c. and DOE’s responsibilities are listed in paragraph d.

Under this Cooperative Agreement the responsibility for the management, control, or direction of the project is shared by DOE and the Recipient.  DOE shall have the right to intervene in the conduct or performance of project activities for programmatic reasons.  Intervention includes the interruption or modification of the conduct or performance of project activities.

b. The only persons authorized to exercise DOE responsibilities per paragraph d. below is the DOE Project Officer identified in Block 11 of the DOE F 4600.1, NFAA and the Contracting Officer identified in Block 21 of the DOE F 4600.1, NFAA.  Any action taken by the Recipient in response to direction given by any person other than the Project Officer or the Contracting Officer shall not be binding on the government and any costs associated with such action may be unallowable under this award.

c. The Recipient is responsible for:

(1) Performing the activities supported by this award, including providing the required personnel, facilities, equipment, supplies, and services;

(2) Defining approaches and plans, and if requested by DOE, submitting the plans to DOE for review, and incorporating DOE comments.

(3) Managing and conducting the project activities, including coordinating with a DOE M&O contractor on activities performed under the M&O contract, that are related to the project;

(4) Attending project review meetings and reporting project status;

(5) Submitting technical reports to the DOE Project Officer and incorporating DOE comments; and 

(6) Presenting the project results at appropriate technical conferences or meetings and as requested by the DOE Project Officer.

d. DOE is responsible for:

(1) Reviewing in a timely manner project plans, including technology transfer plans, and redirecting the work effort if the plans do not address critical programmatic issues;

(2) Conducting project review meetings to ensure adequate progress and that the work accomplishes the program and project objectives.  Redirecting work or shifting work emphasis, if needed;

(3) Promoting and facilitating technology transfer activities, including disseminating project results through presentations and publications; and

(4) Serving as scientific/technical liaison between Recipients and other program or industry staff.

(5) [MANDATORY – ADD UNIQUE SUBSTANTIAL INVOLVEMENT LANGUAGE FROM GO-PF26.]

e. DOE’s substantial involvement shall not impose tasks or requirements upon the Recipient that are additional to, or different from, the tasks and requirements in the Statement of Objectives. For technical direction to be valid:

(1) It must be issued in writing consistent with the tasks and requirements set forth in the  Statement of Objectives, and;

(2) It may not:

(a) constitute an assignment of additional work outside the tasks and requirements of the Statement of Objectives;

(b) in any manner cause an increase or decrease in the approved budget or in the time required for project performance; 

(c)
change any of the expressed terms, conditions or specifications of this Award.

(3) If in the opinion of the Recipient, any direction issued is not within the conditions of this clause, the Recipient shall not proceed, but shall notify the Contracting Officer in writing within five working days after receipt of any such technical direction and shall request that the Contracting Officer modify the Award accordingly.

8. STATEMENT OF FEDERAL STEWARDSHIP 
[Include this clause only in a Grant, otherwise delete.]
DOE will exercise normal Federal stewardship in overseeing the program activities performed under this grant.  These activities will include, but are not limited to, conducting site visits; reviewing performance and financial reports; temporary intervention in unusual circumstances to correct deficiencies which develop during a project; ascertaining compliance with terms and conditions; and reviewing technical performance after project completion to insure that the grant’s objectives are accomplished.

9. PROJECT SITE ACCESS

At the request of the Contracting Officer or Project Officer, the Recipient shall provide Government officials and interested members of the public, as determined by DOE, with access to the project site to observe project operations, except where access must be limited due to valid safety or security concerns.  Requests for access shall be submitted in a reasonable amount of time in advance.

The Recipient shall provide access at reasonable times and with reasonable limitations on the number of people during each visit.

Access for the interested members of the public may generally be restricted to certain areas such that proprietary information and expertise is not compromised.  The Recipient shall have access approval rights but shall not unreasonably withhold such approval.  
10. LOBBYING RESTRICTION


[Insert one of the following depending on the source of appropriations, delete the other.]
LOBBYING RESTRICTION (ENERGY & WATER DEVELOPMENT APPROPRIATIONS ACT)

The Recipient agrees that none of the funds obligated on this award shall be expended, directly or indirectly, to influence Congressional action on any legislation or appropriation matters pending before Congress, other than to communicate to members of Congress as described in 18 U.S.C. 1913.  This restriction is in addition to those prescribed elsewhere in statute and regulation.

[Or]
LOBBYING RESTRICTION (DEPARTMENT OF INTERIOR & RELATED AGENCIES APPROPRIATIONS ACT)

The Recipient agrees that none of the funds obligated on this award shall be made available for any activity or the publication or distribution of literature that in any way tends to promote public support or opposition to any legislative proposal on which Congressional action is not complete.  This restriction is in addition to those prescribed elsewhere in statute and regulation.

11. NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS

[
If the NEPA Compliance Officer has required a restriction of the award, include the following and add any special language the NCO has furnished, otherwise delete:]

The Recipient is restricted from taking any irreversible action, prior to DOE reaching a final NEPA decision regarding this project.  Irreversible actions include demolition of existing buildings, site clearing, ground breaking, construction, and/or detailed design.  However, this restriction does not preclude the Recipient from developing plans, preliminary designs, or performing other necessary support work prior to DOE reaching its final NEPA decision, provided the work has been authorized by DOE.

[Add language supplied by NCO on GO-EF2, if any.]

12. PRIOR APPROVALS
The requirements of paragraph 10 CFR 600.230(c)(1)(ii) are hereby waived.  The text of the paragraph being waived is as follows:

“Unless waived by the awarding agency, cumulative transfers among direct cost categories, or, if applicable, among separately budgeted programs, projects, functions, or activities which exceed or are expected to exceed ten percent of the current total approved budget, whenever the awarding agency's share exceeds $100,000.”

13. CONTINUATIONS AND RENEWALS

a. Continuations.  A continuation is the addition of a new budget period or phase to carry on the project within the project period as defined on the DOE F 4600.1, NFAA.  Recipients are responsible for ensuring that properly completed applications for continuation awards are received no later than three months prior to the expiration date of the current budget period shown on the DOE F 4600.1, NFAA.

b. Renewals.  A renewal is an award to receive funding beyond the scheduled expiration of the existing project period as defined on the DOE F 4600.1, NFAA.  Recipients are responsible for ensuring that properly completed applications for renewal awards are received no later than six months prior to the expiration date of the current project period shown on the DOE F 4600.1, NFAA.

c. Recipients may apply for the continuation or renewal of an award.  Applications must include the following items:

(1) Federal Assistance Form, SF424

(2) A detailed budget, with the supporting documentation below, for the upcoming budget period, including an estimate of DOE funds expected to be remaining at the end of the current budget period

a)
Budget Information form - Nonconstruction Programs, SF-424A

b) Budget Explanation Page form for the SF-424A, GO-PF20

(3) A status of the project to date (This may be the most recent submission of your required Project Status or Technical Progress Report, and may be coordinated with the identified Project Officer.)

(4) A detailed Statement of Objectives for the project or activity for the coming period.

14. ANNUAL INDIRECT COST RATE PROPOSAL AND RECONCILIATION

The Recipient, except those Institutions of Higher Education subject to OMB Circular A-21, shall be required to provide an annual year-end indirect cost rate proposal directly to the Cognizant Department of Energy Office (CDO) when the Department of Energy (DOE) is the Cognizant Federal Agency (CFA), or to the designated CFA when DOE is not the CFA. The proposal is required within 6 months of the end of the Recipient’s fiscal year end and shall be based on actual year-end indirect costs.  If assistance in determining the CFA/CDO responsibilities is required, the Specialist identified in Block 12 of the NFAA, should be contacted.

If the Golden DOE Field Office is not the CFA, an annual copy of the Federal Cognizant Contracting Officer approved Final Indirect Rate Agreement shall be provided by the Recipient to the DOE Specialist.

The Recipient is expected to monitor the rates throughout the fiscal year and notify the Federal Cognizant Contracting Officer in writing of any changes and secure approval to adjust the billing rates when necessary.
When using provisional rates, the Recipient shall prepare an annual year end project cost reconciliation between the costs billed at provisional rates during the preceding fiscal year and the actual costs incurred at rates reflected in the year-end indirect cost rate proposal.   If the final rate is greater than the provisional rate, the organization may not be reimbursed for all indirect costs; however, the difference can be recognized as cost share.   If the final rate is less than the provisional rate, the organization will be required to reimburse the difference to DOE or apply the difference to other cost categories.
The Recipient is responsible for audit requirements defined in 10 CFR 600.226, which is available at http://www.pr.doe.gov/faregs.html, by clicking on “Other Procurement Links”.

15. PUBLIC ACCESS TO INFORMATION
The Recipient recognizes that any documents it submits to DOE under this award are subject to public disclosure under the Freedom of Information Act ("Act"), as amended, and the DOE Implementing Regulations (10 CFR 1004).  The Act requires public access to information in DOE's possession, unless that information is protected under an exemption to the Act and does not require Recipients, their sub-recipients or their contractors to permit public access to their records.  An exemption to the Act protects confidential or proprietary, commercial information, personnel information, financial information and trade secrets submitted by the Recipient provided that such information has not previously been made available to the public.  Prior to responding to a request for the Recipient's information in the possession of DOE, DOE will obtain the Recipient's opinions on whether the information should be exempted.

16. ACKNOWLEDGMENT OF DOE SUPPORT IN ANY PUBLICATIONS
Publication of the results of this award is encouraged subject to any applicable restrictions in 10 CFR 600.27 (Patents and Data Provisions).  Any article published shall include an acknowledgment that the research was supported, in whole or in part, by a DOE award (with the award number) and a statement that such support does not constitute an endorsement by DOE of the views expressed in the article.

17. FOREIGN TRAVEL REQUIREMENTS
Foreign travel is any travel outside Canada and the United States and its territories and possessions or for Recipients located in another country, travel outside that country.  The International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 1517) (Fly America Act) requires Federal Recipients to use U.S. flag carriers for Government-financed international air travel to the extent these carriers are available.  A Recipient contemplating the use of non-U.S. flag carriers shall consult with the Specialist prior to the trip.

18. LIABILITIES AND LOSSES
Except as provided in the Federal Tort Claims Act, DOE assumes no responsibility with respect to any damages or loss arising out of any activities undertaken with the financial support of this award.  DOE and the Recipient make no express or implied warranty as to the conditions of the research, or any intellectual property, or products made or developed under this award, or the ownership, merchantability or fitness for a particular purpose of the research or resulting product.

19. PERMITS AND RESPONSIBILITIES
The Recipient shall be responsible for obtaining any necessary licenses and/or permits and for complying with applicable federal, state and municipal laws, codes, and regulations in connection with the execution of the work hereunder.  The Recipient shall take proper safety and health precautions to protect the workers, the public, the environment and property.

20. AMERICAN-MADE EQUIPMENT AND PRODUCTS

It is the sense of the Congress that, to the greatest extent practicable, all equipment and products purchased with funds made available under this award should be American-made.


[If award is funded by Interior Act funds, also include the following, otherwise delete:]
In accepting this award, the Recipient agrees to comply with Sections 2 through 4 of the Act of March 3, 1933 (41 U.S.C. 10a - 10c, popularly known as the "Buy American Act").  The Recipient should review the provisions of the Act to ensure that expenditures made under this award are in accordance with it.

21. NOTICE REGARDING UNALLOWABLE COSTS AND LOBBYING ACTIVITIES
Recipients are cautioned to carefully review the allowable cost and other provisions applicable to expenditures under this award.  If funds are spent for purposes or in amounts inconsistent with the allowable cost principles or any other provisions governing expenditures DOE may pursue a number of remedies against the Recipient, including in appropriate circumstances, recovery of such funds, termination of the award, suspension or debarment of the Recipient from future awards, and criminal prosecution for false statements.

Particular care should be taken by the Recipient to comply with the provisions prohibiting the expenditure of funds for lobbying and related activities.  This award may be used to describe and promote the understanding of scientific and technical aspects of specific energy technologies, but not to encourage or support political activities such as the collection and dissemination of information related to potential, planned or pending legislation.

22. NOTICE REGARDING REPORTING REQUIREMENTS
The Recipient’s failure to comply with the reporting requirements will be considered a material noncompliance with the terms of the award.  Noncompliance may result in withholding of future payments, suspension or termination of the current award, and withholding of future awards.  A willful failure to perform, a history of failure to perform, or of unsatisfactory performance of this and/or other financial assistance awards, may also result in a debarment action to preclude future awards by Federal agencies.  For reporting requirements see DOE F 4600.2, Federal Assistance Reporting Requirements Checklist.

23. PURCHASE OF RECYCLED PRODUCTS

Under the Resource Conservation and Recovery Act, Section 6002, any State agency or agency of a political subdivision of a State which is using appropriated Federal funds must comply with Section 6002.  Section 6002 requires that preference be given in procurement programs to the purchase of specific products containing recycled materials identified in the guidelines developed by the Environmental Protection Agency (EPA).  The list of products can be obtained at http://www.epa.gov/epaoswer/non-hw/procure/products.htm or by contacting the DOE Specialist.  Accordingly, State and local agencies, including State institutions of higher education, State hospitals, and State non-profit organizations, that receive direct Federal awards or other Federal funds shall give preference in their procurement programs funded with Federal funds to the purchase of recycled products pursuant to the EPA guidelines which can be found at the above EPA website.

24. CLOSEOUT OF AWARD

Within 90 days of project completion (date specified in Block 7 of the NFAA), the Recipient shall complete and return the documents as required in the Federal Assistance Reporting Checklist (DOE F 4600.2).  All forms can be obtained from the Golden Home Page under “Close Out Forms” at http://www.go.doe.gov/funding_post_award.html.
25. INSOLVENCY, BANKRUPTCY OR RECEIVERSHIP
a. The Recipient shall immediately notify DOE of: (i) its intent to, or its parent’s intent to, institute a voluntary case seeking liquidation or reorganization under the Bankruptcy Act; (ii) its consent to the institution of an involuntary case under the Bankruptcy Act against it; (iii)  the filing of any similar proceeding for or against the Recipient or its parent, or its consent to, the dissolution, winding-up or readjustment of Recipient’s debts, appointment of a receiver, conservator, trustee, or other officer with similar powers over the Recipient, under any other applicable state or federal law; or (iv) the insolvency of the Recipient due to its inability to pay its debts generally as they become due.
b. DOE can unilaterally suspend payments under this Award, or if determined necessary, can unilaterally terminate this Award if reasonable cause exists for DOE to believe that the Recipient is insolvent due to facts which indicate the Recipient is unable to pay its obligations as they mature in the ordinary course of business, or if the Recipient, its parent, or creditors of the recipient, files a petition in bankruptcy against it, or if a court of competent jurisdiction appoints a receiver, trustee, liquidator or conservator with control over the business affairs of the recipient.  In such instances, DOE may terminate the award in whole or in part, or suspend payments, if it is determined in the best interests of DOE to do so.
26. AVAILABILITY OF FUNDS THROUGH CONDITION SUBSEQUENT
[If this clause is used, Legal Review is required regardless of dollar value.]
a. At Risk Notice:  Notwithstanding the obligation of funds shown in Block 16 (A)(1) of the Notice of Financial Assistance Award, no funds shall be made available to the Recipient for payment, and DOE does not guarantee or assume any obligation to reimburse costs incurred by the Recipient, until the Condition Subsequent in paragraph (b) below is fully complied with by the Recipient.  

b. Condition Subsequent:  As a condition to either receiving funds under this award or recognizing incurred costs toward cost share requirements, on or before [insert date] the Recipient must:

 [Select appropriate requirements]
Form SF424                          Application for Federal Assistance 

Form SF 424A
Budget Information form - Nonconstruction Programs
Form GO-PF20
Budget Explanation Page for Form 4600.4, with corresponding backup information, including a Form DOE F 4600.4 and Form GO-PF20 completed by each subcontractor.

Form GO-EF1
Environmental Checklist (revised) – To be completed on-line at https://gowba.go.doe.gov/nepa/nepau/Default.ASP 


Statement of Objectives
(revised)


DUNS Number







Project Milestone Schedule




Project Deliverables Schedule


Monthly Cost Plan (graph showing funding required over project life)

Forms may be obtained from the GO homepage at http://www.go.doe.gov/application_forms.html.
c. Availability of Funds:  Upon completion of the above Condition Subsequent to the satisfaction of the Contracting Officer, the Contracting Officer shall notify the Recipient and make available the obligated amount for payment through an amendment which will [insert what the amendment will do , such as incorporate approved Budget or Statement of Objectives].  The Recipient may then receive payment for allowable costs incurred or recognize costs incurred toward cost share requirements, if any, in accordance with the payment provisions contained in Appendix A of this Agreement.

d. Termination or Suspension:  If the above Condition Subsequent is not fully complied with to the satisfaction of the Contracting Officer, the Contracting Officer may unilaterally terminate or suspend this agreement and deobligate the amounts obligated.  In such case, the Recipient shall not be reimbursed for costs incurred which were incurred at the Recipient’s risk as described in Paragraph a. above.
27. PRE-AWARD COST AUTHORIZATION 

[Applies if the Contracting Officer approves pre-award costs for a period greater than the 90 calendar day period immediately preceding the date of the award.]
You are entitled to reimbursement for costs incurred on or after (insert month, day, year), as authorized by the pre-award costs letter dated (insert date of approval letter), if such cost would have been reimbursable under this agreement if incurred after the agreement had been awarded.

[Note: Do NOT backdate the budget/project period start date to coincide with the pre-award letter date.]

28. SUBCONTRACT APPROVALS

e. At Risk Notice:  The Recipient must obtain written approval by the Contracting Officer for reimbursement of costs associated with subcontractors/activities listed in paragraph b. below.  [Add language as necessary to request information from recipient]  [i.e.  If the subcontract is under $100,000, the Recipient must submit a Statement of Objectives, and basis of cost estimate.  If the subcontract is for$100,000 or more, the Recipient must submit a Statement of Objectives, SF424A Federal Assistance Budget Information, and GO-PF20 Budget Explanation].   No funds shall be expended on the subcontracts supporting the tasks identified in paragraph b. below unless DOE approval is provided.  DOE does not guarantee or assume any obligation to reimburse costs incurred by the Recipient or subcontractor for these tasks, until approval is provided in writing by the Contracting Officer.  
b. Contracting Officer approval as set out above is requested for the following:

Task #

Activity and Subcontractors [If Known]
The DOE Contracting Officer may require additional information concerning these tasks prior to providing written approval.
c. Upon written approval by the Contracting Officer the Recipient may then receive payment for the tasks identified in paragraph b. above for allowable costs incurred, or DOE will recognize costs incurred toward cost share requirements, if any, in accordance with the payment provisions contained in Appendix A of this agreement.
d. Termination or Suspension:  If the above requirement is not fully complied with to the satisfaction of the Contracting Officer, the Contracting Officer may unilaterally terminate or suspend the activity proposed to be undertaken by the subcontractor.  The Recipient agrees that DOE has the unilateral right to deobligate the amounts obligated or to redirect the funding to other efforts.  If an effort is terminated or suspended, the Recipient shall not be reimbursed for costs incurred which were incurred at the Recipient’s risk as described in paragraph a. above.
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